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Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1953] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1953) for the relief of Midori Sugimoto, havi ing considered the same, 


reports favorably thereon with an ‘amendment in the nature of a sub- 
stitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of sections 4 (a) and 9 of the Immigration Act of 1924, as 
amended, and notwithstanding the provisions of section 13 (c) of that Act, the 


minor child, Midori Sugimoto, shall be held and considered to be the natural-born 
alien child of Lieutenant and Mrs. Thomas H. Malim, citizens of the United States, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant a waiver of the racial 
barrier to admission into the United States in behalf of a half-Japanese 
child in the custody of Lt. and Mrs. Thomas H. Malim, who are citi- 
zens of the United States. The child would be considered to be a non- 
quota immigrant, which is the status normally enjoyed by the alien 
minor children of United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on August 12, 1948, of 
a Japanese mother and an American father. The child has been re- 
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leased for adoption to Lt. and Mrs. Thomas H. Malim, who are native- 
born United States citizens. 

A letter dated March 4, 1952, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with refer- 
ence to the case reads as follows: 

Marcu 4, 1952. 
Hon. Pat. McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (8. 1953) for the relief of Midori Sugi- 
moto, an alien. The bill would provide that for the purposes of the immigration 
and naturalization laws, Midori Sugimoto shall be considered to be the natural- 
born alien child of Lieutenant and Mrs. Thomas A. Malim, citizens of the 
United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child was born in Japan about 3 years ago of a Japanese 
mother and an American father, She has been residing for the past 6 months with 
Lieutenant and Mrs. Thomas A. Malim near Tokyo, Japan. It appears that 
Lieutenant and Mrs. Malim desire to bring the child to the United States and 
adopt her in this country. The child’s mother appeared before an. American 
consul in Japan and has given her consent to the adoption. 

Information concerning the case was obtained from Mr. and Mrs. Walter 
Norbury of Sears, Michigan, who are the parents of Mrs. Malim. They stated 
that their daughter was born in Elwood, Indiana, on August 2, 1921, that she 
attended college for 3 years in the United States and later received her degree 
in Japan. In May 1944, she was married in Detroit, Michigan, to Lieutenant 
Malim, who was born in Michigan on January 11, 1922. Lieutenant Malim 
enrolled in Harvard University in 1940, and in 1942 or 1943, entered the United 
States Army. He was sent to the University of Michigan, where he studied the 
Japanese language, and in 1947, was sent to Japan. Mrs. Malim proceeded to 
Japan shortly thereafter, having obtained employment with an American firm in 
Japan. In 1948, the Malims returned to the United States, and Lieutenant Malim 
was discharged from the Army. He subsequently reenlisted and was again 
stationed in Japan. Lieutenant and Mrs. Malim have no children. Mr. and Mrs. 
Norbury stated that they are willing to have Mrs. Malim and the child reside 
with them should they return to the United States before Lieutenant Malim is 
able to join them. 

Since the alien child appears to be at least 50 percent Japanese, she is racially 
ineligible to citizenship under section 303 of the Nationality Act of 1940, and there- 
fore is inadmissible to the United States under section 13 (c) of the Immigration 
Act of 1924. In the absence of special legislation she will not be able to enter the 
United States for permanent residence. 

Whether, under the circumstances in this case, the alien child should be granted 
elizibility for permanent residence presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. If, 
however, this measure should receive favorable consideration by the committee, 
it is suggested that it be amended by striking out all after the enacting clause and 
substituting the following: 


“That, solely for the purposes of sections 4 (a) and 9 of the Immigration Act of 
1924, as amended, Midori Sugimoto, a minor half-Japanese child, shall be held 
and considered to be the natural-born alien child of Lieutenant and Mrs. Thomas 
A. Malim, citizens of the United States; and notwithstanding the provisions of 
section 13 (c) of said Act, said Midori Sugimoto may be admitted to the United 
States for permanent residence at any time within one year after the date of 
enactment hereof when in possession of an unexpired immigration visa issued 
under section 4 (a) of said Act, provided she is found to be otherwise admissible 
under the immigration laws.’ 
Sincerely, 
A. Devitt VANECH, 
Deputy Attorney General. 
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Senator Blair Moody, the author of the bill, has submitted the 
following information in support of the bill: 


G-2, GENERAL HEADQUARTERS, Far East CoMMAND, 
APO 500 c/o Postmaster, San Francisco, Calif., August 17, 1951. 
Hon. Buiarr Moopy, 
United States Senate, Washington 25, D. C. 

Dear SENATOR Moopy: My wife and I wish to thank you for your very kind 
letter of August 6 and even more for your generous help in introducing a bill 
which will enable us to bring our child into the United States. I must also 
apologize for having written you originally without enclosing any of the support- 
ing data which are required by the Senate Judiciary Committee. 

I am enclosing the information you requested as well as some other data which 
the Judge Advocate General’s Office here assures me have been required in similar 
cases. Among the enclosures are: (1) a copy of the translation of the child’s 
family register, which serves as a birth certificate in Japan, (2) a copy of the 
agreement for and consent to adoption between the child’s mother and my wife 
and me, as well as the accompanying consular notarization, (3) a report of a 
physical examination certifying the child free of venereal disease or tuberculosis, 
(4) a brief financial statement and, (5) character references from my section 
chief (in lieu of my commanding officer which, in a general headquarters would be 
impractical), the chaplain and personal friends. 

My wife and I were married in Ann Arbor, Mich., on May 27, 1944, while I 
was on duty at the Japanese language school there. Should the committee re- 
quire a photostat of our marriage license, I can send that on. I should add to 
enclosure 4, the statement of my military pay and allowances, that my wife earns 
a salary of somewhat more than $200 a month and also owns a half interest in her 
father’s farm in Evart, Mich. Although we currently derive no income from the 
farm, we could in case of need. In addition, our training and professional experi- 
ence should guarantee us an adequate living should I leave the Army after return- 
ing to the States. 

I am not able to state definitely the end of my overseas tour of duty. My 
current tour ends December 31, 1951, after which I presumably should return to 
the United States. However, my classification as a Japanese linguist cfficer and 
the current Far Eastern situation may prolong my tour well beyond that. On 
the other hana, the signing of the peace treaty and the fact that I already have 
spent several vears in Japan might mean that I should be returned to the United 
States sooner than the end of this year. The chances are, however, that I shall 
be here at least until December and quite likely longer. 

Due to a typing error which I failed to notice before sending my letter of July 7 
to you, the initial letter of my middle name was entered in the draft bill, 8. 1943, 
incorrectly. 1 wonder if it would cause too much trouble to amend line 5 of the 
draft bill to read ‘‘ Lt. and Mrs. Thomas H. Malim.”’ 

Sincerely yours, 
Tomas H. Mauim. 

Five enclosures as listed above. 





AGREEMENT FOR AND CONSENT TO ADOPTION 


Agreement made and dated this the 12th day of July 1951, between Thomas H. 
Malim and Lucille Norbury Malim, husband and wife, temporarily residing in 
Tokyo, Japan, and Michiko Sugimoto, a resident of Karuizawa, Nagano Pre- 
fecture, Japan. 

Whereas, Thomas H. Malim and Lucille Norbury Malim, husband and wife, 
are desirous of adopting, pursuant to the provisions of law, Midori Sugimoto, a 
minor child, born August 12, 1948, and to regard and treat such minor child in all 
respects as their own lawful child, and 

Whereas, Michiko Sugimoto, the unmarried natural mother of said minor child 
does approve and consent to said adoption. Now therefore, 

In consideration of the premises and of the mutual covenants hereinafter 
expressed, it is agreed as follows: 

First: The said Thomas H. Malim and Lucille Norbury Malim, husband and 
wife, .covenant and agree to adopt said minor child and covenant and agree to 
treat and regard her in all respects as their own lawful child hereby extending and 
assuring to such child all rights, benefits, and privileges incident to such relation- 
ship and hereby assume and engage to fulfill all of the responsibilities and duties 
of parents in regard to such child. 
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Second: The said Michiko Sugimoto, natural mother of said minor child hereby 
covenants and agrees and does hereby relinquish and release all claim to any and 
all rights she has to said minor child and covenants and agrees and does hereby 
acquiesce in said adoption to the end that the said minor may be and become the 
lawful child of the said Thomas H. Malim and Lucille Norbury Malim, husband 
and wife, and to refrain from doing or causing to be done any act or thing what- 
soever which will in any way interfere with the rights, duties, and privileges of said 
child when so adopted, and to refrain from doing or causing to be done any act or 
thing whatsoever which will in any way interfere with the rights, duties, and 
privileges of the said Thomas H. Malim and Lucille Norbury Malim, husband and 
wife, when such adoption has been accomplished. 

In witness whereof, the parties have set their hands and seals the day and year 
first above written in the city of Tokyo, Tokyo-to, Japan. 

Tuomas H. Matuim, Husband. 
LucitLte Norsury Maui, Wife. 
MicaiKko SuaGimoro, 

Natural Mother of Midori Sugimoto. 


GENERAL HEADQUARTERS, Far East CoMMAND, 
APO 500, September 4, 1951. 
To Whom It May Concern: 

First Lt. Thomas H. Malim has told me that he and his wife have in their 
custody of 3-year-old Eurasian child whom they wish to take to the States and 
adopt. I approve the idea completely and believe that Lieutenant and Mrs, 
Malim will be excellent parents for the child, 

Lieutenant Malim has been a member of my staff for more than a year, during 
which time I have been able to observe him closely. He is of sound character 
and quite capable of providing the care and attention a child needs. Both 
Lieutenant Malim and his wife have the position, background, and education to 
make an excellent home for themselves and this child, 

E. C. Ewert, 
Colonel, General Staff Corps. 


Toxyo Army Hospirat, 
: OFFICE OF THE CHAPLAIN, 
APO 1052, Care of Postmaster, San Francisco, Calif., August 17, 1961. 
To Whom It May Concern: 


First Lt. Thomas H. Malim, 0935281, CIS, general headquarters, Far East 
Command, and wife, Mrs. Lucille Norbury Malim, are particularly desirous of 
adopting Midori Sugimoto and taking her with them to the States. Midori, 
3 years of age, is a little girl of Japanese-American parentage. Since April 1, 
1951, the Malims have had custody of Midori—they have known her personally 
for at least a year. The maiden aunt of Midori is employed in the Malim house- 
hold. 

Both Lieutenant and Mrs. Malim love Midori greatly—the child would be given 
every opportunity in educational advantage, church, and life preparation that the 
Malims can rightly afford. Mrs. Lucille Norbury Malim, a trained sociologist, 
seems ideally fitted to play the role of mother. 

We very much hope that the request of First Lt. and Mrs. Thomas H. Malim 
will be granted. The child will grow and develop in ideal home surroundings. 
And the resulting happiness and joy to all parties concerned will be immeasurable. 

Very sincerely yours, 
Jutian 8S. ELLENBERG, 
Chaplain (Lieutenant Colonel) United States of America. 


The bill, as originally introduced, did not provide for a racial 
waiver, and the middle initial of Lieutenant Malim was incorrect. 
The bill has been amended to provide for the racial waiver and to 
correct the middle initial of Lieutenant Malim. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1953), as amended, should be enacted, 
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